UNI TED STATES BANKRUPTCY COURT
FOR THE DI STRI CT OF RHODE | SLAND

- - - - - - - - - - - - - - - - - - X

In re:

M CHAEL F. SPARFVEN : BK No. 99- 14615
Debt or Chapter 7

ORDER

The i ssue at hand was rai sed on May 14, 2001, at a conti nued
hearing on the Chapter 7 Trustee's Mtion for Order in Aid of
Adm ni stration. During his exam nation of Joseph T. Houli han,
Esg., Fam |y Court counsel for the Debtor’s wi fe, Dana Sparfven,
Debtor’s counsel indicated that his client in all 1|ikelihood
woul d not be testifying but instead would invoke his privilege
against self-incrimnation under the Fifth Amendnment of the
United States Constitution. Through Attorney Houlihan, M.
Kusi nitz then began to i ntroduce as exhi bits various notions and
papers filed on the Debtor’s behalf in the Rhode Island Fam |y
Court. See M chael Sparfven’'s Exhibits JJ, KK, LL, MM NN, and

Q0. Sonme of these papers were verified by the Debtor. See

Exhi bit MM & OO. Notwi t hst anding the Court’s caution agai nst
possi ble waiver of his intended privilege claim Debtor’s
counsel offered the exhibits and they were accepted as full

exhi bits.



Charl es Pisaturo, Esqg., the Chapter 7 Trustee call ed M chael
Sparfven as a w tness. M. Sparfven refused to answer the
Trustee’s questions, invoking his Fifth Amendment right. I
ruled that by introducing the Fam |y Court docunents, sonme of
t hem sworn, through an adverse witness,! the Debtor waived his
rights wunder the Fifth Anmendnent and was subject to cross
exam nation by the Trustee. | instructed M. Sparfven to answer
the Trustee’'s questions. On the advice of his counsel, M.
Sparfven refused to answer any questions, citing the Fifth
Amendnment . | warned M. Sparfven that his refusal to answer
could subject him to a finding of contenpt. M. Sparfven
acknow edged and understood that he could be held in contenpt,
and refused to answer any of the Trustee’s questions.

| found that M. Sparfven’s refusal to answer questions by
the Trustee, after being ordered to do so, constituted a wl ful
contenpt in the Court’s presence, and ordered the Debtor to
surrender hinmself to the custody of the U S. Marshal, to be
incarcerated until he purged hinself of said contenpt by

answering the Trustee’s questions. See 11 U S.C. § 105(a); Fed.

1 | see this as a strategically inperm ssible attenpt by
the Debtor to testify selectively and to avoi d cross exam nation
on a subject which was an inportant part of his defense to the
Trustee’ s Motion.



R. Bankr. P. 9020(a); Eck v. Dodge Chemical Co. (In re Power
Recovery Systems, Inc.), 950 F.2d 798, 802 (1st Cir. 1991); In
re Latanow ch, 207 B.R 326, 333 (Bankr. D. Mass. 1997). | also
ruled that the effect of this order should be stayed for 24
hours fromthe date and tinme of its entry, to permt review of
the nmerits of the Order and/or an extension of the stay by the
District Court.

Dat ed at Provi dence, Rhode Island, this 15th day
of May, 2001, at 11:35 a.m

/[s/ Arthur N. Votolato

Arthur N. Votol ato
U. S. Bankruptcy Judge




